
 

 

IN THE COURT OF THE SESSIONS JUDGE : SONITPUR                       
AT TEZPUR 

 
 

PRESENT    :     Sri Ashok Kumar Borah, AJS 
Sessions Judge  

                 Sonitpur, Tezpur 
 
 

SESSIONS NO.  278 OF 2016 

Under Sections 120 B/376/370/372 IPC 
GR Case No. 2499/14 

 
 
Prosecutor    : State of Assam  
 

-VS- 
 
Accused    : (1)  Md. Rakib Hussain  
       Son of Md. Nausad Ali 
      Vill – Solmara Puniani gaon  
      PS- Tezpur 
      District – Sonitpur, Assam  
       
     (2)  Md. Rafiqul Islam  
       Son of Late Lokman Ali 
      Vill – Rupkuria, Solmara  
      PS- Tezpur 
      District – Sonitpur, Assam  
       
     (3)  Mustt. Noor Jahanara 
Begum     Wife of Md. Rafiqul Islam 
      Vill – Besimari  
      PS- Mangaldoi 
      District – Darrang, Assam  
 
     (4)  Md. Jeherul Islam  
       Son of Mukleshuddn 
      Vill – Puniani , Solmara  
      PS- Tezpur 
      District – Sonitpur, Assam  
 
 
Date of framing Charge     :  14-12-2016 
 

Date of recording Evidence     :  04-01-2017,  18-01-2017 
      18-03-2017,   06-05-2017 & 

31-05-2017    
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Date of examination of accused  
u/s 313 CrPC       :  26-07-2017 
 

 

Date of Argument  : 13-10-2017 
 
Date of Judgment  :      27-10-2017 
 

 

Counsel for Prosecution     :  Sri M. Baruah 
      Public Prosecutor 
 
 

Counsel for Accused      :  Mr. B. Borthakur 
      Advocate 
 
 

J U D G M E N T 
 

1.  In this case, accused Rakib Hussain, Rafiqul Islam, Mustt. 

Nur Jahanara Begum, Jeherul Islam are put for trial for allegation of charge 

u/s 120 B/376/372 of the IPC.  

 

2.  The factual matrix, according to FIR, in brief, is that accused 

Rabik Ali was introduced with the informant on or about six months ahead 

of filing of the ejahar through Nur Jahanara Beum of Besemari, Dalgaon.  

Thereafter, informant met said Rabik Ali along with Nur Jahanara at Tezpur 

for 2/3 times.  After some days, in the month of August, after a result of 

love affairs, Rakib Ali married the informant. She was kept outside the 

Tezpur Court and through one lady advocate executed a marriage 

registration agreement and thereafter, they have arranged to go to New 

Delhi by Baputi Ahmed and Hafijur Rahman. Before reaching Delhi, 

informant was kept at a hotel for ten days by Rakib Ali where she has been 

cohabited and thereafter she was sold for prostitution, but she fled away 

from the said place. During these days, against her will she was engaged in 

physical relation with many persons. At last at 30th September she fled 

away. Thereafter, when he searched said Rakib along with Nur Jahanara, 

they came to know that Baputi Ahmed and Hafijur Rahman and Nur Jahan 
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Begum, all were involved in the said fresh trade. Hence,this prosecution 

case.  

3.   The ejahar was filed by complainant Rafida Begum before 

the O/C, Tezpur PS on 13-10-2014. On receipt of the ejahar, O/C, Tezpur 

PS registered the case vide Tezpur PS Case No.1183/14 u/s 120 

B/376/3720/372 of the IPC. After completion of usual investigation, the 

O/C Tezpur PS, filed the charge-sheet being No.782/14 u/s 120 

B/376/3720/372 of the IPC and sent up the case for trial against the 

accused persons.  

4.   On being appeared the accused before the Court, after 

hearing both sides, charge framed u/s 120 B/376/370/372 of the IPC. 

Particulars of the charge are read over and explained to the accused to 

which they pleaded not guilty and claimed to be tried. To substantiate the 

case, prosecution examined as many as 5 (five) numbers of witnesses. 

After completion of prosecution evidence accused persons were examined 

u/s 313 CrPC. All the allegations against the accused and evidence appears 

against the accused are put before them for their explanation where they 

denied the allegations and declined to give defence evidence.   

5.   I have also heard argument put forwarded by learned 

counsel for both parties.  

6.   The points for decision in this case are that : -  

(1) Whether the accused on or before 13-10-2014 at village Nadu 

Para under Aambari, under PS Dhupdhara and at Tezpur PS, agreed 

to do (or caused to be done) illegal act of rape and selling and 

letting to hire a minor for the purpose of prostitution, buying or any 

other person as a slave and thereby committed an offence 

punishable u/s 120 B of the IPC ?  

(2) Whether the accused on or about the same time, date and 

place, mentioned above, have committed rape on Smt. Rafida 

Begum and thereby committed an offence punishable u/s 376 of the 

IPC ?  

(3)  Whether the accused on or about the same time, date and 

place, mentioned above, imported (or exported or removed, etc.) a 
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person that is Rafida Begum as a slave and thereby committed an 

offence punishable u/s 370 of the IPC ?  

(4)  Whether the accused on or about the same time, date and 

place, mentioned above, sold (or let to hire, or disposed of) a 

person under the age of 18 years Rafida Begum with intend that 

such person at any age be employed or used for the purpose of 

prostitution or for illicit intercourse with a person for any unlawful or 

immoral purpose and thereby committed an offence punishable u/s 

372 of the IPC ?  

 

  Decision and reasons  and reasons for decision 

7.   To arrive at a judicial decision, let me appreciate the 

evidence on record.  

8.   PW-1 Dr. Jharna Kakaty stated before the Court that on 13-

10-2014 she was working as Sr. Medical and Health Officer in the 

Kanaklata Civil Hospital, Tezpur and on that day, she was on duty in the 

aforesaid hospital and at about 3-20 p.m. she examined Rafida Begum, 20 

years, d/o Late Nayak Ali of village Padupara, PS –Dhupdhara, Dist- 

Goalpara, in reference to Tezpur PS Case No. 1183/14 u/s 120 

B/376/370/372 IPC, on being escorted and identified by WPC 04 Chandra 

Kachari and UBC 712 Anil Das, on the examination room of labour room 

complex of KCH, vide Hospital emergency OPD registration No.57346 dated 

13-10-2014, in presence of GNM Jyopti Rekha Keot with the consent of the 

victim.  

 Identification mark – mole on left cheek.  

 Menstrual history – LMP- one and half months back.  

 History of sexual exposure – present for last two and half months.  

 Height – 144 cm, weight – 42 kg, teeth – 14/14  

 She was sell dressed, neat and tidy. Her gait is normal. Her 

secondary sexual characters are well developed. Vulva and vagina healthy. 

Hymen absent.  

 There is no marks of injury seen on her body as well as on her 

private parts.  



 

 

5 

 Virginal smear for spermatozoa was taken.  

Investigation and reports –  

(1)  Vaginal smear for spermatozoa – no sperm. Done at KCH 

Tezpur, Lab No.117 /14 dated 13-10-2014 

(2) Urine for HCG – not submitted till 21-12-2014. 

(3) Ultra Sonography pelvis – the uterus is anteverted and is normal 

in size, shape and outlines.  Measures 7.9 x 3.3 x 2.6 cms in 

length, breadth  and thickness. The myometrium is of normal 

echotexure and andemetrium is of normal thickness measuring 

7 mm.  

No gestational sac or product of conception is seen in the 

uterine cavity.  

Impression – Normal pelvic organs and non-gravid uterus. Done 

at Assam X-ray clinic & Lab, Tezpur on 14-10-2014. ID No. AX-

22442. Report given by Dr. P. K. Barman, Radiologist.   

(4) X-ray of wrist joint, elbow joint and iliac crest for age 

determination.  

(i) Epiphysis of the lower ends of the left radius and ulna are 

just closed.  

(ii) All epiphysis of the bones around the left elbow joints have 

fused with respective shafts.  

(iii) Epiphysis o the iliac crest has appeared but remains open.  

Age of the person under investigation is above 18 years.  

Done at Assam X-ray clinic & Lab, Tezpur on 14-10-2014. ID No. 

AX-22442. Report given by Dr. P. K. Barman, Radiologist.  

OPINION –  

(1)  There is no sign of recent sexual intercourse at the time of 

examination.  

(2) There is no injury marks present on her body as well as on 

her private parts.  

(3) She is not pregnant at the time of examination.  

(4) Age of the person under investigation is above 18 years.  
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Ext.1 is the Medical Report and Ext.1(1) is my signature. Ext.2 is 

the advice slip and Ext.2(1) is his signature. Ext.3 is the 

laboratory report. Ext.4 is the Sonography report and films, X-

ray report and plates and Ext.4(1) is the signature of Dr. P. K. 

Barman, which is known to her.  

9.  PW-2 Musauddique Hussain stated before the Court that he knows 

all the accused persons by name except the woman accused. The incident 

took place on or about 2 ½ years ago. At the relevant time, he drove his 

own vehicle. In one evening, while he was sitting in the shop of Jaherul 

Islam of Solmara centre, he was called by police. When the accused 

persons were arriving at the police station, police released him. Thereafter, 

the accused persons went to the house of Sahabuddin Master of Napam. 

Accused persons requested Sahabuddin Master to compromise the matter.  

   In cross-examination, he admitted that accused persons 

were found in talking with Sahabuddin Master, but he did not know actually 

what incident took place.  

10.  PW-3 Seikh Sahabuddin, who turned hostile, stated that he 

knows all the accused persons present in the dock. Rakib is the friend of 

his son. Then, he turned hostile.  

  In cross—examination by defence he admitted that police 

did not record his statement.  

11.  PW-4 victim stated that she knew all the accused persons. 

The incident took place on or about two years ago. At the relevant time, 

she was at Dhupdhara. She was introduced with Rakib Hussain over 

telephone and thereafter grows love affair in between them. Out of love, 

on day she herself came to Tezpur. In fact, Rabik had also called her over 

telephone. They came to Tezpur Adalat. Rabik through a lady advocate 

obtained her signature and name, address etc. Along with Rabik, Baputi @ 

Jeherul Islam and Hafijul were also there. Baputi @ Jeherul Islam was 

residing there and she was sent to New Delhi through Hafijul and Rakib. 

They kept her at a hotel at Gurgaon for ten days. Rabik Hussain as a 

husband lived with her in a room at Gurgaon. One day, by keeping her in a 

hotel Rakib fled away. In the said hotel, there were 6/7 numbers of 
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persons. Every day, different people visited there and she was forced to do 

misdeeds with them. If she allowed to do such mis-deeds, she was 

assaulted. Rabik sold her for prostitution but she did not know who kept 

her. In that way, she passed 2 ½ months. Then she fled away from there. 

They met Rafiqul on the road. She sought help from Rafiqul and 

accordingly, Rafiqul sent her to Assam by a train. She resided in her house 

at Dhupdhara. On arrival at Dhupdhara, she rang to Rakib asking him when 

he married her, so to keep her as his wife, but he replied to her to go to 

Delhi again, threatened her to disclose what she did in New Delhi in their 

home. Then she went to Nur Jahan of Dalgaon. Nur Jahan is her friend. 

She has no any objection against her. From the house of Nur Jahan, she 

search Rakib as she could not find Rakib, so she filed this case. Ext.5 is the 

ejahar and Ext.5(1) is her signature.  

   The scribe has written the ejahar according to her dictation. 

Then, she was taken to a doctor and recorded her statement u/s 164 CrPC. 

Ext.6 is her statement and Ext.6(1) and 6(2) are her signatures. She does 

not know about her age at the relevant time. The incident took place on or 

before two years ago.  

   In cross-examination, she admitted that police recorded her 

statement. She stated that her marriage was consummated four years ago 

with one Nur Islam of Nagarbera. Nur Islam is still alive. Nur Islam did not 

divorce her. After introducing with Rakib through Nur Jahan, she married 

with Rakib and at Delhi they lived as husband and wife in a hotel. During 

investigation police did not detect in which hotel they had been passed 

their days. As she talked with the employees and Manager of the hotel, so 

she informed the matter to them. While she went to police station, with the 

help of one Ramen constable ejahar was written. She does not know the 

contents of the ejahar. At the relevant time, she was aged about 18 years. 

In the marriage agreement, she has not mentioned that she was divorced 

with her earlier husband Nur Islam.   

12.   PW-5 ASI Dhiren Kakaty stated that on 10-10-2014 he was 

posted as Incharge of Borghat OP under Tezpur PS. On that day, one Seikh 

Sahabuddin informed him over phone that two girls were caught by local 
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public. Accordingly, he made GD entry being Borghat OP GD Entry No.151 

dated 10-10-2014. Thereafter, he visited the place of occurrence i.e. in the 

house of Seikh Sahabuddin and found two women in the house of the said 

Seikh Sahabuddin, namely, Miss Rafida Begum, 20 years and Miss Noor 

Jahanara Begum, 25 years. Then the said two women reported him that 

one Rekib Ali of Solmara Bagsung took them to Delhi and sold them in a 

brothel house at Delhi. Rafida Begum wants to marry Rakib then people 

caught both the women and handed over to Tezpur Police Station. Ext.7 is 

the extract copy of Borghat OP GD Entry No.151. Ext.8 is the extract copy 

of Borghat OP GD Entry No.157 and Ext.8(1) is his signature on being 

certified by him. 

 On 13-10-2014 Miss Rafida Begum filed an ejahar before Tezpur 

Police Station against accused Rekib Ali, Baputi Ahmed, Hafijul Rahman and 

Noor Jahan Begum. The said ejahar was registered vide Tezpur PS Case 

No.1183/14 u/s 120 B/376/370/372 IPC vide GDE No. 630 dated 13-10-

2014 and endorsed him for the investigation of the case.  

 He has recorded the statement of the complainant at the Tezpur 

Sadar Police Station and also recorded the statements of other witnesses. 

The complainant during interrogation submit him a photograph which bears 

photo of three persons. Ext.10 is the said photograph. Then, he has sent 

the victim for recording her statement u/s 164 CrPC. He has also sent the 

victim for medical examination. Since there are different place of 

occurrence, so he could not draw sketch map. After completion of 

investigation, he has filed the chargesheet against the accused namely, 

Rekib Hussain, Rafiqul Islam, Noor Jahanara Begum, Jahirul Islam and 

absconder accused Hafijul Islam u/s 120 B/376/370/372 IPC. Ext.9 is the 

charge-sheet and Ext.9(1) is his signature.   

  In cross-examination he admitted that according to GD Entry 

No.157 dated 10-10-2014, accused Rakib Hussain @ Ali and Rafida are 

husband and wife. According to GD Entry and the FIR, the entire incident 

took palce  particly in Delhi. Only marriage between Rakib Hussain @ Ali 

and Misss Rafida took place at Tezpur. In the CD he has not mentioned the 

place of occurrence at Delhi but he has not mentioned the particular place 
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of incident of the Delhi.  He has not been to Delhi  for investigation. His CD 

is silent when and to home the victim was sold at Delhi.  

13.   These much is the evidence of the prosecution case. 

The accused pleaded total denial while their statements were 

recorded u/s 313 of Cr.P.C.  

14.  I have heard the arguments put forwarded by learned 

counsels of both the parties.   

15.  Learned counsel for the accused submitted that the 

prosecution has failed to prove the case beyond any reasonable 

doubt. Firstly, there is no any iota of evidence of any of the 

ingredients of section   120 B/376/370/372 of the IPC against the 

accused. That apart, the victim impliedly admitted that she has 

raised no objection while accused Rakib Hussain sexually intercourse 

her. It is also evident that the said victim was married by accused 

Rakib Hussain. Besides, there there is no any iota of evidence that 

on any day accused persons even accused Rakib Hussain forcefully 

intercourse the victim without her consent. Therefore, the victim 

being major able to give consent and according to her consent 

accused Rakib cohabited with her. Regarding the involvement of 

other accused u/s 120 B/376 of the IPC there appears no evidence. 

Therefore, the alleged charge u/s 120 B/376 of the IPC is not 

applicable. Besides that, there is no any evidence of ingredients u/s 

370/372 of the IPC against any of the accused. Even if there are a 

bleak evidence that victim has been taken by Rakib Hussain but she 

had been with the accused to Delhi with her own consent. Under 

such circumstances, accused persons are entitled to get the benefit 

of doubt.  

 To fortify his argument learned counsel for the accused 

submitted the following case laws:   

1. (2015) 3 GLR 285 (Bapan Dey Vs. State of Assam.  
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2. 2016 Crl.L.J. 22 (Punjab & Haryana) (Geetanjali Rautela Vs. 

Rohan Jagdale & ors). 

3. 2011 Cr.L.J. 1844 (Gauhati) (Vol. 2).  

4. (2012) 2 SCC (cri) 42 (Sampath Kumar Vs. Inspector of Police, 
Krishnagiri) 

5. i) (1995) 1 GLR 421, (ii( (2010) 4 GLR 567.  

6. (1996) 2 GLR 79.   

16. On the other hand, learned Public Prosecutor submitted that 

the prosecution has able to prove the charges beyond any 

reasonable doubt against the accused, as such, accused persons are 

required to be convicted under the charged sections.  

 To fortify his argument, learned Public Prosecutor submitted 

the following case laws: 

1. State of Uttar Pradesh Vs. Naushad reported in 2014 Crl.L.J. 

540. And  

2. Ratan Biswas Vs. State of Assam reported in 2013 Vol 2 GLT 

Page 1148. 

 

17.  I have thoroughly perused the case laws cited by the 

learned counsel for both the parties.  

18.   Keeping in mind the rival submissions advanced by 

learned counsels of both the parties, I am going to dispose of the 

case as follows. 

19.   In this case, the charged framed under sections  120 

B/376/370/372 of the IPC against the accused persons. Before 

discussing the evidence, I would like to see what is the requirement, 

to prove the charge u/s 120 B and 376 of the IPC.   
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20.     To prove the charge under section 376 of the IPC, prosecution 

must prove that – 

“(i)  that the accused had sexual intercourse with 
the woman in question; 

  
(ii)  that the act was done under circumstances 
failing under any of the five descriptions specified in 
section 375 ; 
(iii) that such woman was not the wife of the 
accused; or, if she was his wife, she was under 
fifteen years of age; 

  (iv) that there was penetration.  
 

 
21.  A close scrutiny of the record, it appears that in this type of 

case, the evidence of the victim is most important.   

  Law is well settled that in a case of rape, the onus is always 

on the prosecution to prove affirmatively each ingredient of the offence it 

seeks to establish and such onus never shifts. It is no part of the duty of 

the defence to explain as to how and why in a rape case the victim and her 

mother have falsely implicated the accused. The main evidence in all such 

cases is that of the victim herself. In practice a conviction for rape almost 

entirely depends on the credibility of the woman, so far as the essential 

ingredients are concerned, the other evidence being merely corroborative. 

It is not necessary that there should be independent corroboration of every 

material circumstance in the sense that the independent evidence in the 

case, apart from the testimony of the complainant, should in itself be 

sufficient to sustain conviction. All that is required is that there must be 

some additional evidence rendering it probable that the story of the 

complainant is true and that it is reasonably safe to act upon it. The 

evidence, no doubt, should not only make it safe to believe that the crime 

was committed but must in some way reasonable connect or tend to 

connect the accused with the crime. Corroboration may be by facts and 

circumstances.   

22. Here in the present case, it appears that the victim was a woman of 

20 years at the time of alleged offence. According to her, the incident took 

place on or about two years ago. At the relevant time she was in her own 

house at Dhupdhora. She was introduced with Rakib Hussain over 
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telephone and thereafter developed love affair with him. On that day she 

came to Tezpur. In fact, accused Rabik had also called her over telephone. 

Therefore, she directly came to the Court of Tezpur. Rabik arranged one 

lady advocate who has noted her address. Along with Rabik, Baputi @ 

Jeherul Islam and Hafijul were also there. Hafijul and Rakib took her to 

New Delhi. They kept her at a hotel at Gurgaon for ten days. She remained 

with accused Rakib as husband and wife because said Rakib Hussain has 

married her. One day, by keeping her in a hotel Rakib fled away.  In the 

said hotel, every day, different persons were visited. She stated that Rabik 

sold her to work as prostitution but she cannot say who has purchased her. 

Thereafter she fled away from the hotel. She met Rafiqul who saved her 

and sent her to Assam by a train. Thereafter she resides in her own house 

at Dhupdhara. Then she called Rakib, told him  that he has married her 

and so asked him to took her as his wife, but said Rakib threatened her 

that she will sent Delhi again. Then she had been to the house of 

Noorjahan at  Dalgaon who is her friend. She has no any objection against 

said Noorjahan. As shge could not find Rakib so she filed the ejahar Ext. 5 

and Ext. 5(1) is her signature. She made statement before the learned 

Magistrate vide Ext. 6 and Ext. 6(1) and 6(10) are her signatures.  

  In cross-examination, she admitted that once she married to Md. 

Nur Islam of Nagarbera but  Nur Islam did not divorce her. Nur Hussain 

introduced Rakib. Thereafter she seated marriage with him.  

  Now, the question comes, how much reliable, the statement 

of the victim, to convict the accused in charged sections.  

  According to the victim, she introduced with Rakib over 

telephone and gradually developed love affairs with him and 

according to her Rakib asked her to came to Tezpur. She again 

stated that after returned to Dhupdhara she telephone to accused 

Rakib stating that as he has married her so asked him to take her as 

a wife. There is no any evidence reveals from the statement of the 

victim that accused has forcefully committed sexual intercourse with 

her rather it is implied that the victim went with the accused at her 
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own will and resides with Rakib supposed to be husband and wife. 

There is no evidence that the accused has forcefully committed any 

rape to her without her consent. The conduct of the victim shows 

that she has an implied consent for co-habiting with the accused. 

Had that been so she could have complaint to the local public even 

to the police at the time of alleged rape but she did not do so. It is 

also interesting to note that other than statement of the victim none 

has corroborated the statement of the victim in any manner. 

According to the statement u/s 164 Cr.P.C. of the victim, the victim 

has talked with accused Rakib for last 6 months. Thereafter, in the 

month of Roja Rakib Ali asked her to meet him. She met him with 

one Noorjahan. She clearly stated that there grows a love affair in 

between her and accused Rakib in her said statement recorded u/s 

164 Cr.P.C. as well as about the alleged rape committed by accused. 

That apart, there is no any evidence that accused had sexual 

intercourse with the victim without her consent but at the time of 

giving consent the woman is unable to understand the nature and 

consequence of such act by reason of unsoundness of mind or 

intoxication or the administration by the accused personally or 

through another of any stupefying or unwholesome substance to 

which she gives consent. As stated above, victim herself is 20 years 

of age at the time of giving evidence. According to the allegation, 

accused had physical relation with the victim for many times but she 

raised no objection even in a single day. The victim being a woman 

of 20 years therefore she is a woman of enough to give consent. 

From the evidence of the victim as discussed herein before, has not 

showed that the victim raised protest each of the alleged sexual 

intercourse.  
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23.   Another point is to be discussed in the present case is 

that the law is well settled that if the victim is unwilling to yield to 

sexual intercourse, she is expected to receive injuries on her person. 

The absence of injuries on the body of the prosecutrix, generally, 

gives rise to an inference that she was consenting party to coitus. 

Here in the present case, prosecutrix no where stated that due to 

alleged forceful rape she will sustain injury on her body or on her 

private parts. Therefore, obviously inference is that she was 

consenting to the said sexual intercourse.  

24.   Another point is to be discussed in the present case is 

that if the accused forcefully, without her consent sexually 

intercourse with her then she might have been reported the matter 

to any of the person atleast to her close relatives.  But according to 

the prosecutrix, she did not make such complaint to her mother or 

any of her relatives. PW 3 Sahabuddin who turned hostile is none but 

father of the accused.  It is an admitted fat that the prosecutrix is an 

educated woman. She came to contact with the accused after 

introducing him over telephone and gradually developed a love 

affair. From the conduct of the victim it implied that it is her consent 

and willingness she participated sexual intercourse with accused. 

Therefore, the allegation of charge u/s 376 of the IPC is failed. It 

may be mentioned that there is no any iota of evidence against the 

other accused as to the alleged offence u/s 376 of the IPC. 

25.  To prove the charge u/s 370 of the IPC, the 

prosecution must prove – 

(i) that the accused imported, exported, etc., the person in 

question as a slave ; or  

(ii) that the accused accepted, received or detained the person in 

question as a slave.  
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26.  Secondly, to prove the charge u/s 372 of the IPC, the 

prosecution must prove – 

 1. Selling or letting to hire, or other disposal of a person, 

 2. Such person should be under the age of eighteen years.  

3. The selling, letting to hire, or other disposal must be with 

intent, or knowledge of likelihood that the person shall at any age 

be employed or used for : 

 (i)  the purpose of prostitution, or  

 (ii)  illicit intercourse with any person, or  

          (iii) any unlawful and immoral purpose.    

  As stated herein before, in such type of cases, the 

evidence of the victim woman is very important as she is the star 

witness. Here in the present case as discussed herein before, the 

victim no where stated that it is any of the accused imported or 

exported the victim as a slave or accused accepted, received or 

detained the victim as a slave.  

  It is necessary to prove that the accused intended that 

the person shall be employed for an immoral purpose. Mere 

possibility of the person being so used is not sufficient. It would be 

sufficient to show that the girl was given and accepted with the 

intention mentioned in the section. When the act is not per se 

criminal the specific intent which renders it criminal must be 

established by cogent evidence.   

27.      Under such circumstances, the allegation of charge u/s 

370 and 372 of the IPC against any of the accused persons is failed.   

 

28.  In view of the aforesaid discussions based on the 

evidence and materials on record, I have come to the conclusion that 

the prosecution has failed to prove any of the ingredients of offence 

u/s 376, 370 and 372 of the IPC against any of the accused beyond 

all reasonable doubt. As such, the accused Rakib Hussain, Rafiqul 
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Islam, Mustt. Nur Jahanara Begum, Jeherul Islam are  acquitted from the 

said charges and set them at liberty forthwith.  

29. The liabilities of the bailors are hereby discharged.  

30. Send back the GR Case record being No. 2499/14 to the 

learned committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 27th  

day of October, 2017.  

 

  

                      (A.K. Borah) 

         SESSIONS JUDGE,    

                SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

(A.K. Borah) 

SESSIONS JUDGE, 
SONITPUR :: TEZPUR  
   
 
 
Dictation taken and transcribed by me:   
 
            
        Smt. R. Hazarika, Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Dr. Jharna Kakoti, M.O. 
 

2.  Prosecution Witness No.2 :- Md. Musddique Hussain 
 

3.  Prosecution Witness No.3 :- Sk. Sahabuddin 
 

4. Prosecution Witness No.4 :- victim 
 

5 Prosecution Witness No.5 :- ASI Dhiren Kakoti, ASI 
 

 

EXHIBITS.  

Exhibit  1 :  Medical report 
Exhibit  2 :  Advice slip 
Exhibit  3 :  Laboratory report 
Exhibit  4 :  X-ray report and plates.  
Exhibit  5 :  Ejahar 
Exhibit  6 :  164Cr.P.C.statement of the victim. 
Exhibit  7 :  Extract copy of Borghat OP GD Entry No. 151 
Exhibit  8 :  Extract copy of Borghat OP GD Entry No. 157 
Exhibit  9 :  Chargesheet. 
 
 
               (A.K. Borah) 

   SESSIONS JUDGE,   
           SONITPUR: TEZPUR 

  

 


